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Mr. II ART. The Senator from Mlcli- 
Icnn In correct. Tlmt Is Us purpose. 'Hint 
wns llie purpose of Congress In 1000, wo 
thought, when we imactcil this. Until 
about 0 or 13. months ago, the courts 
consistently Imd approached It on a bal- 
ancing basis, which la exactly what this 
amendment seeks to do. 

Mr. PiesUlent. while several Senators 
arc In the Chamber, 1 should like It) iwk 
lor tho yens and nays on my amendment. 
The yens and nays were ordered. 

.* Mr. KENNEDY. Furthermore, Mr. 
President, the Senate report language 
that relcrs to exemption 7 In the 1000 
report on the Freedom of Information 
Act— and that seventh exemption Is the 
laiRct of the Senator from Michigan’s 
amendment — leads ns follows: 
Ksempllun Ho. 7 deals with "Investigatory 
Him compiled for low enforcement purposes.** 
'lliefta nro tho files prepared bjr (Jovcrinmuil 
agencies to proscculo law viola tors. 'Iliolr 
dhclonnro of such files, except to tho ex- 
tent they nto nvallalilc by law to a prlveto 
party, could harm tho Uovorinnent’s caso lu 
court. 


former. It Is careful to preservo the Idea; 1 : 
of protecting the Investigative techniques.^ 
and procedures, aiul so forth. But whatijj 
about the names of those persoinf that:« 
are contained In the file who oro not bi-.S 
formers and wlio are not accused of-.-jj 
crime and who will not be tried? What’3 
about . tho protection of those people 
whose names will bo In there, together $ 
with Information having to do with 


tins ngcnclcs operated Illegally. ’llie prob- 
1cm In that In the quest for law and order, 
case niter case after ease alter caso has 
been thrown out because llie law en- 
forcement nnd In tel 1 1 gen co communities 
acted lllcp.ally. Bo f do nut tbluk wc at- 
tain any par llrulnr status of accomplish- 
ment In conquering organized crime, or 
niiy cilmn wlmhwcvcr fur Hint matter, 
with lllrgnl activities icsulllng hi cnscs 
bellig thrown out of court. 

I would suggest that the record spenks 
for llnelf. Frankly, rilcvcr thought llie 
icconl of former Attorney General llnm- 
rey (Mark wn.n that good. But. comparing 
Ills rrwml with that achieved hy nucccrd- 
Ing Attorneys Uenernl, ho looks like Tom 
1 Jewry In Ida prosecutorial heyday. 

Mr. IIIIUBKA. That record In bml, hut 
do wo want lu make It worse by mlopllug 
tills amendment which threatens to Mo 
the linmlfi of tho Fill ami dry up llielr 
com ces ol I m h>r urn lion 7 I say, with that, 
llm soup or the broth Is spoiled, and t 
aen no use In lutdhfg n lew dosages of 
iwlr.nn. 

Thn pending amendment should bo 
l ejected. 

Mr. KENNEDY. Mr. President, I do not 

recognize the amendment, as It Ims been , ... ,, — — 

described by the Senator from Nebraska, of amendment the Senator from Mlchl- many of their Investigatory flies to makers 
as the amendment wc arc now consider- 6 an ^ this tlino Is attempting to achieve. all independent Judgment ns to whether ££ 
log. I frcl theie Ims been a gross mlnln- Of conme, that lulcrpretatloii In tho or llot nny , mr t tliercof should be rei f 
tnpi elation of thn actual words of tho iuofl »U»oit was embraced by a unanl- i cftBC( |. Borne or these files are very ex- 

inoun Beimtc back Ilian. 

think tho Senator from 


It seems to mo that the Interpretation, 
tho definition, In that report language 
1.1 much more restrictive than the kind 


them? Will they ho protected? It Is a real vg. 
question, and It would b6 of great luter-A*ffi 
cst to penplo who will be named by ln-:“j 
formers somewhere along the Hue of the*^ 
Investigation and Whose name presume- 
bly would stay In the file. •(.*; 

Mr. President, by way of summary, I . 
would like to say that It would distort 'V 
tho purposes of tho FBI, Imposing 
them the added burden, In addition to * ‘ 
Investigating ca/rcs and gettlng.ovldeiice, 1 / 
of nerving as a research source for every 'l 
writer or curious person, or for those 
who may wish to find a basis for suit, 
either against tho Government orrjj 
against someone else who might be men- *’• 
Honed In the fllo. * 

Second, It would Impose upon the FBI,], 
the tremendous task or reviewing each' 
pngo and each document contained In 


nmeiidiucnt nnd It* Intention, ns well ns 
wlmt ft would actually achieve and nc- 
cmiipltidi. Bo I think It Is linpmlnnt for 
the r could to bo extremely clear about 
thin. 

If we accept tho amendment of llm 
Bctmlor from Michigan, wo will not oiwm 
up the community to rapists, muggers, 
and klllcrn, as the Senator from Nebraska 
lias almost suggested by Ids direct cont- 
inents nml statements on the amend- 
ment. What I am trying to do, ns I un- 
derstood the thrust of the amendment, 
1ft llmt It be Fpcclllc about safeguarding 
the IcnlMumle hivesllnnltuun Mint would 
hr conducted by the Federal agencies nnd 
also the Investigative flics of the FBI. 

As a matter of fact, looking back over 
the development of legislation under tho 
Jflflfl act and looking at the Bennie report 
inngunge from llmt leglnlatlnn. it was 
clearly tlic Interpretation In the Rnnalc’s 
development of that lenlnlatlun tlmt tho 
•'Investigatory Hie” exemption would be 
extremely narrowly defined. It was so 
until recent times— really, until about 
f lie past few months, it Is to remedy tlmt 
different I nletpr elation llmt the amend- 
ment of the Senator from Michigan which 
wo arc now considering was proposed. 

I should like to ask tho Bennlor from 
Michigan a couple of questions. 

Does the Senator's nmrndoicnt In ef- 
fect override the eouit decisions In tho 
com t of np)K?als on the Weinberg against 
United Stolen, Anpln against Department 
of Defense; Dltlow against BrlucRor; and 
National Center nnalnst Weinberger? 

As X understand It, the holdings In 
Mume particular cases me of the greatest 
concent to the Rcnalor from Michigan. 
An I Interpret It, the Impact and effect 
of his amendment y;ould be to 'override 
those particular decisions. Is tlmt not 
: cuucet7 


Mr. HART. I 
Massachusetts Is correct, one could argue 
tlmt the amendment we are now connhl- 
ct lug, If adopted, would leave tho Free- 
dom of Inforumlloh Act less available 
to a concerned citizen thnt was the case 
with tho 10H0 language Initially. 

Again, however, the development In re- 
cent cases requires that wo respond in 
soino fashion, even though wc may not 
achieve the same breadth of opportunity 
lo? the availability of documents tlmt 
may arguably bo said to apply under tho 
oilglnnl 1067 act. 

Mr. KENNEDY, llmt would certainly 
bo my understanding. Furthermore, It 
Rceins to ino flmt tho amendment llsolf 
1ms considerable sensitivity built hi to 
protect n gainst the Invnnlou of privacy, 
and to protect the Identities of Infor- 
mants. and most generally to protect tho 
legitimate Interests of a law enforcement 
agency to conduct an Investigation Into 
any ono of these crimen which have been 
outlined In such wonderful vcildago hero 
this allcmuon— li cason, espionage, or 
what liavo you. 

Bo I Ju«t want to express that on llicso 
points the amendment Is precise and 
clear ami Is an extremely positive and 
constructive development to meet legiti- 
mate law enforcement concernn. These 
arc some of the reasons why I will eup- 
poit the njncndrnent, and 1 urge my col- 
leagues to do so. 

Tho PRESIDING OFFICER (Mr. 
JJoMr.it tot), llie Senator from Nebraska 
has 0 minutes remaining. 

Mr. IIIIUBKA. Mr. President. I should 
like to )K>lut out tlmt tho amendment 
proposed by the Senator from Mlcldgan, 
preserves the light of people to a fair 
trial or Impartial adjudication. It Ji 
careful to preserve the Identity of ail In- 


tensive. particularly hi organized crime 
cases that are sometimes under conshl- 
oration for a year, a year and a half, or 
2 years. . - i, 

Mr. HART. Mr. President, will Ills’. 
Senator yield? 

Tho PREQIDJNG OFFICER. All thne x ; 
of tho Senator has expired. 

Mr. KENNEDY. I yield tho Senator 6 V. 
minutes on the bill. 

Mr. HART. Mr. President, I’lrnk unan-V 
1 mum consent tlmt a memorandum let- 
ter, refemice to which lias been made*. 

In the debate rmd which lma been die-* 
trlbuted to each Senator, be printed ln^: 
the Record. . »*Jr 

There beta g no objection, the letter; 
wag ordered to be prluUd In the Record, - r 
as follows: *. 

MKMORAMMM Limn 

A question h rut b«an mined n« to whether 
inf amendment might hinder the Federal 
Bureau of Inveetlgntlon In the performance r 
of Its Inveetlgabory (lull*!. Ill® Btirsau ■ 
stresses the tcod for conndentlallty In Its ^ 
Investigations. I ngreo complstoly. All of us 7^5 
recognise "the crucial law enforcement role V 
or tlio Dureou's unparaUeled Investigating 
capabilities. * 

'However, my amendrosnl would not hinder , 
the Bureau** performance bi any way. The * 
Administrative Law Section of tbe Amerlcnn^ 
llnr Association lAnguage. which my amend- \ 
inent ndopte verbatim, was carefully drawn 
to preservo every concelveable reason tbe ]/. 
Bureau might hnvn for resisting disclosure V 
of material In an Investigative nie: 

If Informants' anonymity— whother held , 
Informers or cltlwn volunteers—* would bs jj 
threatened, thors would be no disclosure!; a 
If tlie Dureau's coundenttal technique!* 
ami procedures would be threatened, there 
would be no tllsdoevue; _ * • * 

If disclosure la an unwarranted Invasion .' 
of privacy, there would bo no disclosure ’ 
(contrary to the Bureau's latter, this Is a • 

' determination courts make all the tlmei In- 3 
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Full tuxt of ^ongreBaioiml He cord' of 
wliich tills is part in top drawer of — r » 
JFK appeals file oabinet* 
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